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as Amended.·+7 esc § 154(g)(3).

the Commission's Statutory Gift

I\cceptance Authority.

cies. the provisions of the new Office of Government Eth­
tCS (OGE's) government-wide standards of employee
conduct. \ and General Services Administration (GSA) reg­
ulations im~lementing agency acceptance of travel reim­
hursement. - Apart from new section 4(g)(3). we found no
other agency gift acceptance statute which contains conflict
of interest limitations. 3 We did. however. discover that
several of the Federal entities with gift and beLjuest author­
ity le.g.. the Department of the Treasury (Treasury) and the
Department of Health and Human Services(HHS» have
themselves imposed conflict of interest restrictions on. or
developed general policies relating to. such authority. We
incorporate herein by reference our discussion of these
policies and provisions and the purpose and function of
conflict of interest regulations as found in sections Il. III
and IV of our NPR,H.

~. Members of the public were invited to comment on
the specific proposals set forth in section IV of our NPRM.
as well as to submit other proposals. Comments were re­
ceived from the following entities: I) AMSC Subsidiary
Corporation (AMSC): 2) American Radio Relay League.
Inc. (ARRL): J) .\ssociation of rederal Communications
Consulting Engineers (AFCCE): -I) Community Broadcast­
ers :\ssociat ion (CRA): 5) National Association of
Shortwave Broadcasters (NASH) and 6) United States Tele­
phone Association (USTA). No reply comments were re­
ceived.

Released: July 22, 1994

By the Commission:

Adopted: June 24, 1994;

I. INTRODUCTION

I. In this Report and Order, the Commission adopts rules
to implement new section 4(g)(~) of the Communications
Act. 47 USC § 154(g)(3). which gives the Commission
authority to accept unconditional gifts. donations and he­
quests. Specifically. section 4(g)(~) authorizes the Commis­
sion. in furtherance of its functions. " to accept. hold.
administer. and use unconditional gifts. donations. and he­
quests of real. personal. and other property (including
\oluntary and uncompensated services. as authorized hy
section 3109 of Title 5. United States Code). Sec 47 USc.
§ 154(g)(~)(A). Congress stipulated. however. that the Com­
mission's regulatIOns implementing its section 4(g)(3) au­
thoritv must "include provisions to preclude the
acceptance of any gift. bequest or donation that would
create a confl ict of interest or the appearance of a cnnfl ict
of interest." Sec 47 US.c. § 154(g)(:j)(I)).

II.BACKGROL'~D

') As detailed in our NOlice of l'roposed Rulemaking
(.Yl'RM), R FCC Rcd. 4154 (Igg~). in order to implement
the ",mflict of interest restriction descrihed ahove. we
sought guidance from the policies of other Federal agen-

III. DISCUSSION

A. Decision Regarding Alternative Proposals

4. In our NPR,l1. we sought comment on two alter!1ative
proposals that could he used to satisfy the statutory conflict
of interest reLjuirement. One possible approach was sug­
gested in a letter from four members of the Senate Com­
mittee on Commerce. Science and Transportation: namely.
that we implement section 4(g)(3) hy precluding altogether
gifts made by Commission regulatees or other persons who
have an interest in the outcome of Commission decisions . .j

We noted in our NPRM, however, that this approach
seemed inconsistent with the fundamental purpose nf sec­
tion 4(g)(3) to serve as a revenue enhancing measure. S

Tberefore. we also sought comment on various alternative
approaches that would allow the agency access to needed
resources. and which are more flexihle than imposing an
absolute har on the Commission's r'eceipt of gifts from
regulated entities.

5. ~one of the parties who filed comments in this pro­
ceeding endorsed an absolute bar. And. as discussed in our
NPRM, we continue to helieve that imposing an ahsolute
han would exclude a vast number of potential donors,

,\s explained in our .·YPRlv[, hecause the (KiF standards
expressly do not govern matters that are authorized hy agency
gift acceptance statutes or regulations promulgated thereunder.
the O(jF rules governing gifts to individual employees do not
apply to any gifts to the Commission that are accepted under
section -1(g)(3) authority. ~ FCC Rcd. -115-1.4156, para. II t I'N3) .
.: Our .VPRAI emphasized that GSA's regulations are especially
relevant to any conflict of interest standards we might develop
hecause GSA's rules appear to he the principal government
standards applicable to an agency's. rather than an individual
employee·s. acceptance of benefits. ld. at para. U.r
\ ld. at para. 3. As noted in nur :\PRM. at the same time
Congress enacted section 4(g)(3), it enacted a provision prohibit-

ing the Commerce Department from snliciting gifts for the
:-.latinnal Telecommunicatinns and Information Administration
(t"Tlr'\). where such solicitation would create a conflict of inter­
est or the appearance thereoL As we pointed out in our NPR;'v[.
NTIA's conflict nf interest provision only applies to circum­
stances in which gifts are solicited. ld. at n.2
j See Letter of Octoher 9, [992 to then Chairman Sikes from
Senators Danforth. Stevens. Inouye and Gorton. United States
Senate Committee on Commerce. Science and Transportation.
S See 13~ Congo Rec. HII732 (daily ed. October 5. ]992)
(remarks of Rep. Rinaldo) (FCC's gift authorization is intended
to assist the Commission in meeting "its increasing regulatory
responsihilities given current budget constraints .... n).

1



FCC 94-177 Federal Communications Commission

particularly regulated entities. who may he the most likely
donors of equipment or other services that would he useful
to the Commission in achieving more efficient perfor­
mance of its regulatory functions. [n this regard. in our
NPR.'H. we compared the General Services Administra­
tion's (GSA's) regulations implementing section U53. the
statute which authorizes gifts of travel reimhursement We
noted that GSA refused to impose a flat han on travel
payments made hy regulated sources. concluding that such
an approach would he an "unreasonahle regulatory limita­
tion" in view of section U53\ clear intent to permit
agencies with tight travel hudgets to henefit from travel
payments donated from outside sources. According to GSA.
the groups most likely to pay travel expenses in order to
hear a government speaker would he those whose activities
are affected hy the agency's programs. X ICC Rcd. at -lU~5.

Similarly. commenters point out here that regulated gmups
are the entities most likely to provide the technical and
other assistance to the Commission. In support of this
position. AFCCr. also notes that the engineering assistance
it seeks to provide to the Commission henefits the tele­
communications industry in general. not just the associ­
ation or individual equipment manufacturers. "
lurthermore. hecause regulated entities arc often the only
source for prototype equipment that sh ould he tested prior
to the development of technical standards or other ap­
plicahle regulations. we also helieve the imposition of less
restrictive gift acceptance regulations Cl)uld significantly as­
,ist in the timely introduction of new technologies into the
marketplace.

6. In addition. as discussed in our .\PR,H. gifts to
agencies do not necessarily involve the same type or degree
of conflicts or appearance concerns as those of personal
gifts made to employees with decisionmaking responsihility
-- the focus of most traditional conflict of interest regula­
tions. such as the OGE standards of employee conduct. We
therefore concluded that. in the context of agency gift
acceptance. more f1exihle approaches could he used.
Cnmmenters agreed with the conclusion reached in our
YPR,\,1 tl-lat less restrictive policies can he formulated
which adequately address conflict of interest concerns. Ac­
cordingly. we have decided to reject an ahsolute har and to
construe section -I(g)(3) in a f1exihle manner that will
hetter achieve its statutory ohjeuive and promote the per­
formance of the Commission's regulatorv functions. The
more f1exihle rules adopted here arc discussed in detail
helnw.

B. Description of New Rules
7. The regulations adopted in this Order S contain certain

structural safeguards and ahsolute prohihitions designed to
avoid hoth conflicts of interest and appearance concerns. [n
addition. the regulations impose mandatory factors that
authorized agency ethics officials must consider in deter­
mining whether conflicts or appearances prohlems exist.
Finally. the regulations cnntain puhlic disclosure and re-

h ('omments of AFCCE at 2.
K FCC Rcd. at .f 15K. para. 27. L
The regulations are comprised of five separate sections. The

first section sets forth the purpose and the scope of the regula­
tions. The second provision defines key terms which track the
detinitions found in the OGE standards of conduct. The re­
maining sections incorporate the three classes of regulatory
mechanisms outlined in section IV of our .,YPR,H.
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porting requirements that are intended to minimize or
eliminate appearances prohlems. We helieve that these
mechanisms work together effectively to eliminate the con­
flicts of interest and appearances concerns.

X. As our .\PRM ohserved. section -I( g)( 3) itself contains
a "huilt in" restriction that is intended to preclude one of
the most fundamental concerns addressed in other conflict
of interest statutes -- the concern that Federal employees
might accept gifts in return for the performance or non­
performance of official duties. Unlike some agency gift
acceptance statutes. section 4(g)(3) expressly limits the
Commission's gift acceptance authority to gifts that are
"unconditional." and thus effectively precludes gifts that
are made contingent on official action. As noted in our
'vPR,H. we helieve the limitation is critical to ensure that
the .section -I(g)(3) prohibition on conditional gifts is care­
fully and scrupulously observed and to guard against any
potential that official action could he intluenced hy gifts. [n
order to verify that the donor's gift is made without con­
dition. our regulations impose specific requirements on the
donor. which are discussed in detail he low.

1. Structural Rules and Prohibitions

a. Permissible Points of Agency Contact
<.J. [n our ,vPR.W, we stated that one important tool in

avoiding conflicts of interests and appearance issues might
he to insulate agency officials with programmatic respon­
sihilities. tn the extent possihle. from involvement in deter­
minations regarding gift acceptance. as well as from
discussions with potential donors regarding gifts. Therefore.
similar to the policies nf the Department of Treasury. our
regulations will require agency employees who receive gift
nvertures from potential donors to refer all such matters
immediately to the Commission's designated agency ethics
official (DAEO). who wilL as appropriate. consult with
other agency ethics officials. Potential donors are also di­
rected to contact the DAEO directly rather than contacting
agency employees. In endorsing this approach, USTA
agrees that "no gift could he directed toward a specific
agency official or employee with direct regulatory or poli­
cy-making authority and no agency official or employee
with direct regulatory or policymaking authority would
have the responsihility of determining whether or not to
accept such a gift." 4 Under the new regulations. the
DAleO may advise the dnnor of the availahility of a gift
fund. the types of equipment. property. or services that
may he of usc to the Commission. and the proper proce­
dures for effectuating gifts. ill

b. Ban on Solicitation/Cash Gifts
10. As specified in part IV of our ,VPRM. we agree with

the view expressed in HHS' policies that an agency's solici­
tation of gifts from entities whose interests are affected by
such agency's programs raises the greatest potential for
concern with regard to possihle conflicts of interest. We are

q Comments of LSTA at 2.
10 In performance nf this function. the DAEO would serve as a
huffer between the donor and the Commission"s operating bu­
reaus. Agency ethics officials would. of course, be permitted to
obtain information from the Commission"s bureaus and offices
about the types of equipment. property and services that gen­
erally may be of use to the Commission.
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therefore imposing two restrictions which are fully sup­
ported by USTA. First, the regulations contain an absolute
bar on Commission solicitation of gifts from regulated
entities and others identified as prohibited sources under
the new OGE standards of conduct. Second, to ensure that
there is no potential for ahuse. the regulations prohibit the
acceptance of cash gifts and require that all monetarv gifts
be made check.

c. Food, Drink and Travel Reimbursement
11. We also agree. as expressed in our NPRM, with the

policies of other agencies that conflicts of interest and
appearance problems may be greatest when gifts made to
the agency appear to enure more to the personal benefit of
employees. Although eommenters did not address whether
certain types of gifts should be prohibited altogether. to
avoid tbis problem the regulations preclude the Commis­
,jdn's acceptance of food ami drink under section '-I(g)(."\).
Such gifts are commonly associated With Commission em­
ployees" attendance at conventions. meetings and other
widely-attended events. Acceptance of these types of gifts
will continue to be governed hy the OGE standards of
employee conduct. which provide for the employee\; ac­
ceptance of such gifts. or pursuant t,) other independent
authority. II

l~. In addition. the regulations direct that Commission
employees will not accept under section .t(g)(."\) gifts of
travel expenses for attendance at meetings that arc gov­
erned hy the GSA regulations implementing 31 USc. ~

U5."\. the government-wide travel reimhursement statute. U

["his rule is necessary because the GSA rules implementing
,ection 1.153 prohibit agencies from using general gift ac­
ceptance statutes to accept travel reimbursement for atten­
dance at meetings that arc covered by that section.

13 As we noted in the NPRiW, however. GSA\; rules
implementing section U5."\ specify that section 135."\ does
not govern the acceptance of travel and related expenses
for attendance at. or participation in. meetings or events
that are required to carry out an agency\; statutory or
regulatory functions. 1.\ Thus. because these sorts of meet­
ings arc outside the purview of section 135."\'s coverage.
agencies are not precluded from accepting travel reim­
hursement for them using the authoritv of general gift
acceptance statutes. In this regard. two commenters. ,\MSC
and "il\SB. supported usc of section +(g>(.1) to permit the

II See. e.g .. 5 CLR. *2h35.21l4(g)(4). providing for employees'
acceptance of food and refreshments at widely altended
"atherings of mutual interest to a number of parties.
'fc ,\t the time our NPRJl was issued. the Commission relied
on section 4(g)(2) of the Communications Act, rather than 3l
U.S.C. * 1353. as authority for the acceptance of travel re­
imbursement from non-Federal sources. In an October 1. Iqq3
leiter to Stephen D. Potts. Director of the Office of Government
Ethics, the Commission adopted a recommendation by OGE
that the Commission should accept reimfJur,ement for travel
from non-Federal ,ources under 31 eSc. * 1353. a, imple­
mented by 41 CF.R. part 304-1. rather than section 4(g)(2) of
the Communications Act. In any event. we note that the
\PRJI'I proposal 10 accept travel reimbursement under ,ection
4(g)(3) for activities that are required to carry out statutory
re,ponsibilities, which is discussed in paras. 13-14, infra, was
grounded on an analysis of section 1353. which we applied by
analogy to section 4(g)(2). See X FCC Rcd. at 4159. n.21.
1.\ See 5 Cr.R. *31lo1-1.2(c)(3) which makes clear that the term
meeting pursuant to section 1353 "... does not include·a meeting
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Commission's acceptance of unsolicited contrihutions from
Commission licensees in order "to defray the cost of par­
ticipation in international frequency coordination activi­
ties." I~ AMSC stressed that the Commission's rules should
he consistent with accepting "revenue enhancement from
entities whose interests are aligned with those of the Com­
mission." 15 While ohserving that the Commission has put
tremendous resources into international satellite coordina­
tion meetings in the past. NASH expressed concern "that
limited Commission resources could make it increasingly
difficult for the Commission to continue the same level of
effort in the future" 10

14. We agree with these commenters that. hecause there
are suhstantial puhlic interest benefits to be gained. the
Commission should permit travel reimhursement for atten­
dance at. or participation in. government-sponsored meet­
ings or events such as international coordination activities
provided for by treaty. Therefore. to the extent that such
meetings are deemed outside the scope of section 1353"s
coverage (because the meetings are required in order to
carry out regulatory functiol1'i), we shall permit the accep­
tance of travel reimhursement for them under section
4(g)(3). t-

2. AJandatory Factors in Evaluating Conflicts of Interest
15. As proposed in our NPRM and supported by

USTA. lk the regulations require that where gifts are offered
by regulated entities and similar sources. agency ethics
officials with authority to accept the gift must undertake a
careful analysis tn determine whether the gift's acceptance
reflects unfavorahly nn the Commission's ahility to carry
out its responsibilities in a fair and impartial manner. The
factors required to he considered in such an analysis arc
discussed helow. 14

a. Benefits to Individual Employees/Employee's Role in
Pending Matters Affecting the Donor

16. We nnted in the NPRM that conflicts of interest and
appearance concerns arc accenwated when the gift in ques­
tion enures to the benefit of an employee personally and
not just to the agency. Because nf the possibility that some
gifts offered pursuant to section 4(g)(3) might also provide
tangible henefits to employees. the rules provide that of­
ficials making conflicts of interests determinations must
evaluate at the outset the extent to which benefits of the

or other event required to carry out an agency's statutory or
regulatory functions ... ," 5 C.F.R. § 31l4-1.2(c)(3).
to Comments of /\MSC at 1; comments of N/\SB at 1. NASH
urged the Commission "to make an unequivocal Ending that
there is no conflict of interest in an HF broadcaster providing
funds to support international coordination efforts by the agen­
cy"; staff. including payments for staff salaries and expenses in
attending meetings. the cost of renting rooms. etc." Jd.
15 Ed. at 3.
Ih Comments of NASH at 2.
1- In addition. gifts that do not enure to the personal benefit of
employees and that are permitted under section 4(g)(3) might
include. for example. donation of the use of facilities for FCC­
sponsored conferences and other support services for such
events, including teleconferencing facilities.
1>< Comments of eSTA at 3.
I" As we indicated in our NPR/'.t. this conflict of interest
analysis is not required unless gifts are offered by "prohibited
sources," as defmed in OGE rules.
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gift might accrue to individual employees. If the gift does
henefit an individual employee. agency ethics officials must
also go on to consider whether that employee is responsihle
for matters affecting the potential donor that arc currently
pending hefore the agency and the significance of the
employee', role in any such matter. See R I-CC Rcd. at
4154. para. 33.

b. Nature/Sensitivity of Pending l'r1atters Affecting Donor
and Value/Frequency of Donor's Gifts

17. Whether or not the proposed gift henefits employees
personally. the regulations we are adopting here direct
agency officials making conflicts determinations to consider
the nature and sensitivity of any matters pending ar the
Commission affecting the prohihited source and the timing
of the gift. Although our SPRAt indicated that we would
not reject a gift on confl iets or appearances grou nds merely
hecause the donor has matters pending at the agency. the
issue of sensitivity is heightened if a matter of suhstantial
significance affecting the donor is currentlv pending hefore
the Commission's Sunshine agenda at the time the gift is
offered (or at the time the gift would he accepted.) Other
factors that will he considered under the new rules are the
value of [he gift and the frel.\uency nf gifts made hy a
particular donnr. We have decided. however. not to set any
specific monetary or frequency limits. Com mentel'S made
no 'iuch recommendations and we helieve this matter
,hou Id he considered on a case-hy-case hasis.

c. Donor's Reason for Gift/Verification Gift is Uncondi­
tional

I R [n making conflict of interest determinations. the
regulations also require ethic'i officials (0 consider the do­
nor', reason for the proposed gift. :\s explained in our
VPRJf, if the donor's reason for the gift is a henefit that
would accrue to all regulatees impartially (e.g., the donor
expects to henefit from increased efficiency at the Commis­
sion) or is to take advantage of related tax henefits. any
"appearance" concerns associated with the gift are likely to
he diminished. For purposes of considering this factor. the
rules direct donors to supply a written 'itatement specifying
[he reason for the intended gift and how they expect to
henefit. Donors must also sign a verification that the pro­
posed gift is not contingent on any promise or expectation
thar the Commission's receipt of the intended gift will
henefit the donor in any regulatory matter.

3. Public Disclosure and Reporting Requirements
It) Section 4(g)(3) does not impose a reporting require­

ment upon the Commission. hut. hecause our gift accep­
tance authority is coupled with explicit conflict of interest
limitations. we hclieve it is important to maintain a de­
tailed record of all gifts. As discussed in section IV of our
VPR/'vf, some gift and hequest statutes. such as the Depart­
ment of the Treasury·s. expressly impose a requirement to
make information regarding gifts to the Department puh­
licly availahle. Treasury fulfills this ohligation simply hy
placing a copy of the trust fund report in its lihrary. 31
USC ~ 321(d). Similarly. the regulations we are adopting

,0 The record will contain the following information: I) the
identity of the source of the gift; 2) a description of the gift; 3)
the market value of the gift; and 4) the date the gift is accepted.
In addition. when gifts are from prohihited sources. the record
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direct the Com mission's Security Operations Office to
maintain a publicly accessible record of all gifts accepted
pursuant to section 4(g)(3). 20 The rules also require a
semi-annual report to Congress listing the gift. donor and
market value of gifts accepted from all sources pursuant to
section 4(g)(3) authority.

20. Finally. in the SPRM we asked whether we should
have a period of puhlic notice before accepting gifts that
have a high monetary value. USTA took the position that
such a requirement is unnecessary hecause it is "unlikely
that such comments would provide any additional informa­
tion which would he helpful to the Commission in assess­
ing potential conflicts of interest." ,I We generally agree.
Nevertheless. we will leave it to the discretion of the
DAEO whether to delay acceptance of any gift pending a
period of public notice.

IV. CONCLUSION
2 I. We helieve that. as mandated hy section 4(g)( 3). the

regulations adopted here will preclude real and apparent
conflicts of interest when the Commission exercises its new
gift acceptance authority. In order to ensure the integrity of
our process. we have, as discussed ahove. adopted nu­
merous safeguards which will require careful consideration
of conflicts of interest issues hy impartial agency ethics
officials. Our rules will also ensure that our actions im­
plementing this authority are exposed to the fullest possihle
public and congressional scrutiny.

V. PROCEDURAL MATTERS
..,.., Accordingly. IT IS ORDERED That the Suhpart R.

Part I of the Commission's rules [S ADOPTED as set forth
in the Appendix attached hereto. effective 30 days after
puhlication in the Federal Register. IT IS FURTHER OR­
DERED. that this proceeding [S TERMINATED.

23. The action taken herei n is taken pursuant to sections
4(g)(3). 4(i). and 303(rj of the Communications Act. 5
USc. ~§ 154(g)(3). (i). 30.1(r). For further information on
this proceeding. contact Sharon B. Kelley. Office of the
General Counsel. Administrative Law Division.
(2(2)632-69t)O.

FEDERAL COMMCNICATlO~SCOMMISSION

L/~~~t:;
William F. Caton

Acting Secretary

will include documentation concerning the donor's reason for
the gift and a signed statement of verification from the donor
that the gift is unconditional.
21 Comments of USTA at 4.')
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APPENDIX
Part 1 of Title 47 of the Code of Federal Regulations is

amended to read as follows:

PART 1 Practice and Procedure

1. fhe authority citation for Part I continues to read as
follows:

Sees. 4, 303, 48 Stat. 1066, 1082, as amended: 47 L'.S.c.
154, 303: Implement, 5 U.S.c. 552 and 21 U.S.C. 853a,
unless otherwise noted.

., 1\ new subpart R. consisting of Sections 11000
through 1.3004 is added to Part 1 to read as follows:

Subpart R . Implementation of Section 4(g)(3) of the
Communications Act: Procedures Governing Acceptance of
l:nconditional Gifts, Donations and Bequests

Sec.

1.3000 Purpose and Scope.

1.3001 Definitions.

] .3002 Structural rules and prohibitions.

13003 Mandatory factors for evaluating conflicts of

interest.

1..)On4 Puhlic disclosure and reporting requirements.

1.3000 Purpose and Scope.
The purpose of this subpart is to implement the Tele­

communications Authorization Act of 1992 which amend­
ed the Communications Act by creating section 4(g)(1l. 47
USc. ~ 154(g)(3). The provisions of this subpart shall
apply to gifts. donations and bequests made to the Commis­
sion itself. Travel reimbursement for attendance at. or par­
ticipation in. government-sponsored meetings or events
required to carry out the Commission's statutory or regula­
tory functions may also be accepted under this subpart.
The acceptance of gifts by Commission employees. most
notably gifts of food. drink and entertainment. is governed
hy the government-wide standards of emplovee conduct
established at 5 C.F.R. Part 2635. Travel. subsistence and
related expenses for non-governmenhponsored meetings or
events will continue to be accepted pursuant to the Gov­
ernment Lmployees Training Act. 41 USc. § 4111 or 31
eSc. ~ 1353. and its General Services I\dministration's
implementing regulations. 41 C.FR ~.)04-1X as applica­
hie.

~ 1.3001 Definitions.
(a) For purposes of this subpart:

(1) The term "agency" means the Federal Communica­
tions Commission:

(2) The term "gift" means any unconditional gift.
donation or hequest of real. personal and other property
(including voluntary and uncompensated services as au­
thorized under 5 e.s.c. ~ 3109):

(3) The terms "agency ethics official." "designated agency
ethics official." "employee." "market value." "person." and
"prohibited source." have the same meaning as found in 5
C.1.R ~§ 2635.102. 2635.203.
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§ 1.3002 Structural rules and prohibitions.
(a) General prohibitions. An employee shall not:

(I) Directly or indirectly. solicit or coerce the offering of
a gift. donation or bequest to the Commission from a
regulated entity or other prohibited source: or

(2) Accept gifts of cash pursuant to this subpart.

(b) Referral of offers to designated agency ethics official.
Any person who seeks to offer any gift to the Commission
under the provisions of this subpart shall make such offer
to the Commission's Designated Agency Ethics Official. In
addition. any Commission employee who is contacted by a
potential donor or the representative thereof for the pur­
pose of discussing the possihility of making a gift. donation
or beljuest to the Commission shall immediately refer such
person or persons to the Commission's Designated Agency
Lthics Official. The Designated Agency Ethics Official
shall. in consultation with other agency ethics officials.
makc a determination concerning whether acceptance of
such offers would create a conflict of interest or the ap­
pearance of a conflict of interest. The Designated Agency
Lthics Official may also advise potential donors and their
representatives of the types of equipment. property or ser­
vices that may he of use to the Commission and the
procedures for effectuating gifts set forth in this suhpart.
The Commission may. in its discretion. afford puhlic no­
tice before accepting any gift under authority of this
suhpart.

~ 1.3003 Factors for evaluating conflicts of interest.
No gift shall be accepted under this suhpart unless a

determination is made that its acceptance would not create
a conflict of interest or the appearance of a conflict of
interest. In making conflict of interest determinations. the
Designated Agency Lthics Official shall consider the fol­
lowi ng factors:

(a) Whether the benefits of the intended gift will accrue
to an individual employee and. if so --

(1) Whether the employee is responsible for matters
affecting the potential donor that are currently before the
agency: and

(2) The significance of the employee's role in any such
matters:

(b) The nature and sensitivity of any matters pending at
the Commission affecting the intended donor:

(c) The timing of the intended gift:

(d) The market value of the intended gift:

(e) The frequency of other gifts made hy the same donor:
and

(f) The reason underlying the intended gift given in a
written statement from the proposed donor.

~ 1.3004 Public disclosure and reporting requirements.
(a) Public disclosure of gifts accepted from prohibited

sources. The Com mission's Security Operations Office. Of­
fice of the Managing Director. shall maintain a written
record of gifts accepted from prohihited sources by the
Commission pursuant to section 4(g}(3) authority. which
will include:

( I) The identity of the prohibited source:

(2) A description of the gift:
(3) The market value of the gift:

(4) Documentation concerning the prohibited souree's
reason for the gift as required in section 1.3003(f):
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(5) A signed statement of verification from the prohih­
ited source that the gift is unconditional and is not contin­
gent on any promise or expectation that the Commission's
receipt of the gift will henefit the proposed donor in any
regulatory matter: and

(6) The date the gift is accepted hy the Commission.
(h) Reporting Requirements for all gifts. The Comm is­

sion shall file a semi-annual report to Congress listing the
gift. donor and value of all gifts accepted from any donor
under this suhpart.
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